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Office Action Summary 



Application Wo, 

10/775,318 



Examiner 
Daniel C Crane 



Applicant(s) 
BAUUER, DOMINIQUE 



Art Unit 
3725 



_ 77i© MAtLMG DATE of Ms communication appears on the cover sheet w/tf> the correspondence address - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 2 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

. attentions erf time may be availaWe under tm provisions of 37 CFR l . 136(a). In no event, however, may a reply be timely filed 

. if tha txariod for reply spedted sdouq is loss than ihlrty (30) daye, a reply whhin the statutory minimum of thirty (30) days will be considered dimly. 

- if HO Sriod for reoW iHpedied above, ir* maximum aletutory period will apply and will expiro SIX (6) MOOTHS communion. 

- Failure ro reply wUhin the Gel of extended period for reply will, by statute, cause me application to become ABANDONED (35 O.S.C. § 133). 
Any reply reoeli/fid by the Office later than three months BHer the mailing da«e of this communication, even If timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(0). 

Status 

I )□ Responsive to communication^) filed on . 

2a)D This action is FIWAL. 2b )E3 This action is non-final, 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under En parte Quay/e. 1935 CD- 1 1 , 453 O.G, 213. 

Disposition) of Claims 

4) S Claim{s) 1^4 Is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) 0 Claimfs) M is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(5> are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

II )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U-S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 -D Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
• See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

1 ) □ Police of References Cited (PTO-692) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Pa P er No(s)/Mall Date. . 

3) H information Disdosur* Statement^) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informai Pacem Application (PT0152) 

Paper No(syMail Date 5/74/2004 . 6) □ Other: . 



U.S. PBlant and Trademark Olfice 

PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Oate 20040810 
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JSASIS FOR REJECTIONS 

The following is a quotation of the appropriate paragraphs of 35 LLS.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall bt entitled to a patent unless - . , , 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
Siates before ihe invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent- 



The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



BASIS FOR DOUBLE PATENTING REJECTION 

A rejection based on double patenting of the ''same invention" type finds its support in 
the language of 35 U.S.C, 101 which states that M whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope* The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101, 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude 11 granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, \ 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir 1993); lr\ re Longi y 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thonngton, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 
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A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application- See 37 CFR 1 . 1 30(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 373(b). 

DOUBLE PATENTING REJECTION 

Claims 1-3 are rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 16 of U.S. Patent No. 6} 739,169. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because it 
would have been obvious to the skilled artisan to have performed the method on any sheet 
material where the radius of the curvilinear surface of the bending tool is not dictated by the 
thickness of the sheet material or without angling the plane of the flange against a prehemming 
tool with a specific angle. Accordingly, it would have been obvious to the skilled artisan having 
the benefit of the process of claim 16 to have broadened the process without departing from the 
basic hemming method. 

Claim 4 is rejected under 35 U.S.C. 1 01 as claiming the same invention as that of claim 
16 of prior U.S. Patent No. 6,739,169. This is a double patenting rejection. 

REJECTION OF CLAIMS OVER PRIOR ART 

Claims 1 are rejected under 35 U.S.C. 102(a) as being anticipated by Kobe (Japanese 
document no. 2001-533329). Kobe illustrates the claimed method in Figures l(a)-l(d) where the 
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flange la of one panel 1 having a length is bent and compressed against an outer peripheral 
portion of an other panel 2. It is clearly evident that the radius R 2 of the curvilinear surface of 
the tool 4b falls within the claimed range of 2L > R 2 > 1/3 L since the curvilinear surface of the 
tool 4b is shown to have a substantially greater curve than the bend shown in the one panel 1 in 
Figure 1(b), the bend taking up approximately 1/3 the length L of the flange length. 

PRIOR ART CITED BY EXAMINER 

The prior art made of record and not relied upon is considered pertinent to applicant's 

disclosure. 



RESPONSE BY APPLICANT(S) 

Applicants) response to be fully responsive and to provide for a clear record must 
specifically point out how the language of the claims patentably distinguishes them from the 
references, both those references applied in the objections and rejections and those references 
cited in view of the state of the art in accordance with 37 CFR 1 . 1 1 1 (a), (b) and (c). 



INQUIRIES 

Any inquiry concerning this communication or earlier communications from the 
examiner she be directed to Examiner D. Crane whose telephone number is (703) 30S-1870. 
The examiner's office hours are 6:30AM- 5 :00PM, Tuesday through Friday. The examiner's 
supervisor, Mr. Allen Ostrager, can be reached at (703) 308-3136. 
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Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 308-1 MS. 

Documents related to the instant application may be submitted directly to Group 3700 by 
facsimile transmission at all times. Applicants) is(are) reminded to clearly mark any 
transmission as "DRAFT" if it is not to be considered as an official response. The Group 3725 
Facsimile Center number is (703) 872-9306. 




DCCrane ( Daniel C. Craroe 

August 10 2004 Primary Patent Examiner 

Group Art Unit 3725 
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